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I N REPLY REFER TO :

Mary Ann Wright, Ass ciate Direct r, Mining
Utah Divisi n f Oil, Gas, and Mining
C al Regulat ry Regulat ry Pr gram
1594 West N rth Temple, Suite 1210
P .O. B x 145801
Salt Lake City, Utah 84114-5801

Alice Carlt n, F rest Supervis r
Manti-La Sal Nati nal F rest
599 West Price River R ad
Price, Utah 84501

Kent H ffman, Deputy State Direct r
Bureau f Land Management, State Office
324 S uth State Street
P.O. B x 45155
Salt Lake City, Utah 84145-0155

RE: PacifiC rp "Deer Creek" Mine - Applicati n f r Permit Revisi n, N rth Rilda Facilities
Area

Ladies and Gentleman :

Thank y u very much f r y ur pr mpt reply t my letter f January 28, 2004 requesting y ur
input as t whether the N rth Rilda Cany n Facilities permit revisi n meets the requirements f
30 CFR 746.18(d) and theref re c nstitutes a mining plan m dificati n. After careful review f
the pertinent d cuments and y ur input, we have determined that the facilities revisi n d es meet
the criteria f 30 CFR 746.18(d) and will require a m dificati n t the existing appr ved mining
plan. The reas n is that the d cumentati n in the August 1997 mining plan decisi n d cument
f r the tw leases where the facilities w uld be c nstructed c ntains a sentence that states "N
additi nal surface disturbance except that related t mining-induced subsidence will result fr m
this acti n." Theref re this pr p sal will change the inf rmati n bef re the Assistant Secretary .

Since OSM, by regulati n, must prepare the mining plan decisi n d cument and is resp nsible,
f r determining the sc pe, c ntent and f rmat f the required NEPA d cument, OSM will be the
lead agency f r the preparati n f an envir nmental assessment (EA) . Pursuant t the Utah
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United States Department f the Interi r
OFFICE OF SURFACE MINING

Reclamati n and Enf rcement
P .O. B x 46667

Denver, C l rad 80201-6667

March 10, 2004



C perative Agreement at 30 CFR 944.30 VI C3 and 30 CFR 740.4(c)(7) the Utah Divisi n f
Oil, Gas And Mining will prepare the d cumentati n with OSM assistance where appr priate .

We invite and enc urage the F rrest Service and the Bureau f Land Management t be
c perating agencies in the preparati n f the EA. We currently have scheduled a meeting t
devel p the sc pe, c ntent and f rmat f the EA and a plan f r its c mpleti n at the Divisi n f
Oil, Gas and Mining's ffices n March 23, 2004 and h pe the F rrest Service and Bureau f
Land Management will be able t attend.

Sincerely,

Peter Rutledge
Chief Pr gram Supp rt Divisi n

cc : Chuck Samb rski
Barry B urkheardt
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Pete Rutledge, Chief f Pr gram Supp rt
Office f Surface Mining
1999 Br adway, Suite 3320
P .O. B x 46667
Denver, C l rad 80201-6667

February 10, 2004

Re:

	

Rilda Cany n Facilities (MinimPlanM dificati n Determinati n),
PacifiC rp, Deer Creek Mine . C/O 15/0018, Outg ing Files

Dear Mr. Rutledge :

This letter is in resp nse t y ur request f r re pening, and f rmally
requesting c nsultati n n, the pr p sed Rilda Cany n surface facilities f r the Deer
Creek Mine . This divisi n d es n t view this pr p sed facility as warranting
Department f Interi r Under-Secretary appr val as a Mining Plan M dificati n
(MPM) . The f ll wing discussi n utlines ur analysis f this c nclusi n .

The Deer Creek Mine has been in perati n since 1969 . The riginal mining
plan was appr ved under the Federal lands pr gram n Oct ber 11, 1985 . The mine
plan appr val was supp rted by an envir nmental assessment (EA) which did n t
identify significant impacts . The existing Deer Creek permit c nstitutes m re than
24,000 acres, ff which ab ut 17,000 acres are federal surface lands . Ab ut 96 acres
are affected by surface disturbance t date. These disturbances are b nded by a
$3 milli n surety b nd by Travelers Casualty and Surety C mpany f America. It is
als insured f r public liability as required under Utah rules, f r $20 milli n per
ccurrence and in the aggregate, where applicable by AEGIS, Ltd . Between 1990

and the present, Deer Creek has expanded int further state and federal lease areas
via MPM changes, significant revisi ns, and Incidental B undary Changes (IBC) as
listed bel w:

•

	

Pacific rp expanded int the Rilda Cany n Leases (federal leases U-7653,
U-06039, U-47977, and S1-050862) in 1994 supp rted by an EA and
FONSI, dated September 27, 1994 . In 1995, PacifiC rp expanded its
surface facilities int the Rilda area by adding a 2 .3-acre fan p rtal facility
with the supp rting d cumentati n fr m the September 27, 1994 EA and
FONSI .

• In 1997 Utah DOGM appr ved the additi n f 1,520 acres f r c al rem val
in the N rth Rilda leases (federal leases U-0243 17, U-06039, U-2180, and
SL-051221) . Interi r appr ved the additi n as a MPM . This decisi n was
supp rted by an EA and finding f n significant impact .

1594 West N rth Temple, Suite 1210, PO B x 145801, Salt Lake City. UT 84114-5801
teleph ne (801) 538-5340 • facsimile (801) 359-3940 • TTY (801) 538-7223 • www. gm .utah .g v
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Pete Rutledge
February 10, 2004

•

	

In 2003, this divisi n appr ved the additi n f a state lease (Mill F rk),
adding 5562 .82 acres t this undergr und mine. This pr p sed Rilda
Cany n facilities additi n is f r 10.2 acres f surface disturbance f which
4 .9 acres are n land pre-disturbed by f ur pre-SMCRA mines that were
reclaimed by the Utah AML pr gram in 1988 . NEPA review was
c nducted n the reclamati n w rk that was c mpleted . Utah reviewed this
pr p sal with the permittee this past fall and c ncluded that the additi n f a
10-acre surface facility was n t a significant permit revisi n and was als
c ntained wh lly within federal c al lease lands. H wever, this pr p sal
d es require public n tice since it ccurs within 100 feet f a public r ad .

Utah d es n t believe the pr p sed revisi n meets any f the criteria listed
under 30 CFR 746 .18(d). Mine Plan M dificati ns specifically deal with leased
federal c al. This pr p sal is t devel p surface facilities t access state c al . These
surface facilities will be permitted under the SMCRA pr cess, which analyzes f r all
envir nmental issues . Theref re, this pr p sal sh uld n t be c nsidered as an MPM.

H wever, in the event that, f r adequate reas n, OSM determines that the
revisi n d es c nstitute a Mine Plan M dificati n, Utah certainly urges c mpliance
with 30 CFR 740 .4(c)(7) . This p rti n f the C de f Federal regulati ns requires
OSM t be resp nsible f r:

(i) determining the sc pe, c ntent and f rmat and ensuring the bjectivity f
NEPA c mpliance d cuments,

(ii) making the determinati n f whether r n t the preparati n f an EIS is
required, and

(iii) all ther NEPA requirements .

Utah d es n t believe these NEPA resp nsibilities can be delegated .

Als , if OSM determines that NEPA must be undertaken, Utah can pr vide
the services f qualified staff t assist with the preparati n f d cumentati n t
c mply with NEPA as pr vided in 30 CFR 740 .4(c)(7) .

Please c ntact me if y u require further inf rmati n r clarificati n and
c rdinati n. Thank y u f r the pp rtunity t f rmally c mment n this issue .

Mary Ann Wright`
Ass ciate Direlc~( r, Mining

cc :

	

Manti-LaSal
BLM
PFO
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Peter Rutledge
Chief Pr gram Supp rt Divisi n, Western Regi nal
C rdinating Center
Office f Surface Mining

File C de : 2820-4
Date : February 11, 2004

This letter is in resp nse t y ur January 28, 2004 letter requesting additi nal c mments
regarding the pr p sed Mine Permit Change f r PacifiC rp's N rth Rilda Cany n p rtal
facilities .

We have reviewed envir nmental d cuments previ usly c mpleted and find that the pr p sal is
n t within the sc pe f pri r NEPA d cumentati n r agency decisi ns, n r is it auth rized by
the appr ved Mine Plan r permit . We believe the pr p sal will inv lve "significant surface
disturbance" as defined in the Mineral Leasing Act f 1920 as amended by the Federal C al
Leasing Amendments Act f 1975 (Secti n 6), as it will extend c mpletely acr ss the cany n
b tt m and require piping 1,200 feet f perennial stream. F r clarificati n, the entire 10.2-acre
pr p sed pr ject area is viewed as new disturbance because the `previ usly disturbed and
reclaimed' area referenced in y ur letter was ass ciated with pre-SMCRA activities that were
successfully rest red t res urce pr ducti n ver a decade ag .

We c mpleted a preliminary assessment f the pr p sal relative t the CEQ significance criteria
at 40 CFR 1508 .27 and believe that there is p tential f r significant effects (see attached) . An
envir nmental analysis sh uld be prepared j intly by OSM and the FS in acc rdance with
agency regulati ns, F rest Plan directi n, and lease stipulati ns (U-2810, SL-051221 & U-
06039). Additi nally, the F rest has a c nnected acti n ass ciated with Emery C unty's desire
f r a public r ad easement al ng the rer uted r adway.

We believe that the pr p sal sh uld be designated as a Mine Plan M dificati n because f
p tential f r significant effects, and because the acti n w uld be bey nd the sc pe f pri r mine
plan appr val/c nsent pursuant t the Minerals Leasing Act. An envir nmental analysis sh uld
be c nducted t expl re alternatives and mitigati ns, and discl se effects t the public .
Preparati n f an Envir nmental Assessment r Envir nmental Impact Statement sh uld
c mmence as s n as p ssible t av id delays .

Caring f r the Land and Serving Pe ple

	

Printed n Recyded Paper

United States F rest Manti-La Sal Supervis r's Office
Department f Service Nati nal F rest 599 West Price River Drive
Agriculture Price, UT 84501

Ph ne # (435) 637-2817
Fax # (435) 637-4940

P.O. B x 46667 -:
Denver, CO 80201-6667 ° ' mss' .

Dear Mr. Rutledge:



Peter Rutledge
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If y u have any questi ns, c ntact Aar n H we r Carter Reed at the F rest Supervis r's Office
in Price, Utah .

Sincerely,

ICE B. CARLTON
F rest Supervis r

Encl sure

cc :
Regi nal F rester, Interm untain Regi n
Sally Wisely, Utah State Direct r, Bureau f Land Management
Mary Ann Wright, DOGM
D-2/3



PRELIMINARY SIGNIFICANCE EVALUATION
PROPOSED RILDA CANYON PORTAL FACILITIES

Manti-La Sal Nati nal F rest, 02/09/04

Significant Effects. (CEQ Regulati ns)

The criteria used t determine significance as defined under NEPA are c ntained in 40
CFR 1508 .27. "Significantly" as used in NEPA requires c nsiderati n f b th c ntext
and intensity .

C ntext : Significance f an acti n must be analyzed in several c ntexts such as s ciety
as a wh le, the affected regi n, the affected interests, and the l cality. In case f a site-
specific acti n, significance w uld usually depend up n the effects in the l cale rather
than in the w rld as a wh le. B th sh rt and l ng-term effects are relevant .

•

	

F r the Rilda Cany n pr ject, the physical effects c ntext w uld be generally
defined as the Huntingt n Cany n drainage and watershed, including Rilda Creek
and ther tributaries . Effects t elk and deer herds w uld be much br ader
c nsidering the affected herds and range f habitati n and use. The affected
human envir nment w uld inv lve a larger area c nsisting f at least the Castle
Valley Area c mmunities (recreati n, livest ck grazing, water use) .

•

	

The durati n f effects w uld be 20 t m re than 50 years c nsidering b th the
length f time f facilities will be used plus time needed f r reclamati n t rest re
the underst ry and verst ry vegetati n, and the aquatic ec system t pre-mining
c nditi ns .

Intensity : This refers t the severity f impact c nsidering ec l gically critical areas, the
extent t which the effects c uld be highly c ntr versial, and whether the acti n is related
t ther acti ns with individually insignificant but cumulatively significant impacts .
Significance cann t be av ided by terming an acti n temp rary r by breaking it d wn
int small c mp nents .

•

	

C ntr versy - Am ng the inv lved agencies there w uld m st likely be general
c nsensus regarding the magnitude and durati n f effects, h wever affected
interests are likely t str ngly disagree .

•

	

Cumulative Effects -There is little d ubt that the analysis must c nsider the
effects f the many acti ns and uses in the Huntingt n Cany n area t be defined
as the affected envir nment. The pr p sed pr ject is likely t cause significant
effects t s me res urces by c mplete rem val f a substantial am unt f the
aquatic ec system in the cany n and habitat f r terrestrial wildlife. Cumulative
effects t wildlife, water quality, recreati n, and wildlife grazing are currently
ccurring due t the high-intensity human activities ccurring in the area . They

c nsist f c albed methane field devel pment, ther mine p rtal facilities (Deer
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Creek and Crandall Cany n), the Huntingt n P wer Plant, subsidence f
escarpments, break ut in the S uth F rk f Rilda Cany n, the mixing f c al, il
and gas, and recreati n traffic al ng the Huntingt n Cany n Scenic Byway (State
R ute 31), recreati n use, and livest ck grazing.

•

	

Reduced fl w in Huntingt n Creek p tentially due t Subsidence at Skyline
Mine -Of specific c ncern regarding cumulative effects t fish habitat and
macr invertebrates in Huntingt n Creek is that minimum discharge t Huntingt n
Creek fr m Electric Lake has been reduced fr m 12 CFS t 6 CFS t preserve
water st red t meet p wer plant needs. This has affected fish and
macr invertebrate pr ductivity. Only preliminary m nit ring results are currently
available .

Big-Game Winter Range (F rest Management Indicat r Species) -The
pr p sed devel pments, c mbined with ther activities in the Cany n and
adjacent areas, w uld cumulatively interfere with big-game (elk) wintering and
migrati n .

Page 2



IN REPLY REFER TO :
3480
(UT-923)

Peter Rutledge, Chief Supp rt Divisi n
Western Regi nal C rdinating Center
Office f Surface Mining (OSM)
P.O. B x 46667
Denver, CO 80201-6667

RE: Federal Mining Plan appr val Rec mmendati n resp nse f r [PacifiC rp "Deer Creek"
Mine - Applicati n f r Permit Revisi n, N rth Rilda Facilities Area] .

Dear Mr. Rutledge:

In. y ur letter f January 28, 2004, y u requested that we pr vide a f rmal resp nse n the
Bureau f Land Management's (BLM) rec mmendati n whether the N rth Rilda Facilities
permit revisi n meets the requirements f 30 CFR 746.18(d) and w uld be c nsidered t be a
mining plan m dificati n that w uld require appr val by the Assistant Secretary, Lands and
Minerals. We have reviewed the plan and pri r appr vals f r the Deer Creek Mine permit and
have c mpiled ur review in the encl sed internal mem randum which discusses each f the
criteria in detail

In y ur earlier determinati n, OSM indicated that the pr p sal. w uld be c nsidered t be a
mining plan m dificati n because the acti n w uld require the preparati n f an envir nmental
impact statement (EIS) as pr vided in 30 CFR 746 .18(2)(d)(5). BLM d es n t agree with this
determinati n. We have carefully reviewed the pr p sal and existing envir nmental guidance
and can find n thing t supp rt requiring an EIS . H wever, the federal c al leases where the
pr p sed facilities w uld be c nstructed include the f ll wing stipulati n:

"The limited area available f r mine facilities at the c al utcr p, steep t p graphy,
adverse winter weather, and physical limitati ns n the size and design f the access
r ad are fact rs which will determine the ultimate size f the surface are utilized f r the
mine. A site specific envir nmental analysis will be prepared f r each new mine site
devel pment and f r maj r m dificati ns t existing devel pments t examine
alternatives and mitigate c nflicts (emphasis added)" .

T be c nsistent with the terms f the federal c al lease issued under the Mineral Leasing Act
(MLA), the appr val f a permit revisi n f r new surface facilities w uld appear t require s me

United States Department f the Interi r

BUREAU OF LAND MANAGEMENT
Utah State Office
P.O. B x 45155

Salt Lake City, UT 84145-0155
http://www.blm.g v

FEB 1 2004



level f envir nmental analysis. BLM believes that under the pr visi ns f the Utah
C perative agreement utlined in 30 CFR 944 .30, DOGM can be resp nsible f r and prepare an
envir nmental analysis even when the permit revisi n is determined n t t c nstitute a mining
plan m dificati n as pr vided in 30 CFR 944.3 Article VI paragraph D .3 . Such an
envir nmental analysis c uld meet the lease requirement that an analysis be prepared f r new
mine site devel pment. Otherwise, the pr p sal c uld require a mining plan m dificati n
because the terms f the federal lease, which must be met t be in c mpliance with the MLA,
require an envir nmental analysis pri r t appr ving the pr p sed permit revisi n. Other than
the p ssible excepti n discussed ab ve, n ne f the criteria f r mine plan m dificati n f und in
30 CFR 746 .18(2)(d) is met f r the pr p sal .

If OSM determines that the pr p sed surface facilities must be treated as a mining plan
m dificati n OSM is resp nsible is resp nsible f r c mpliance with the Nati nal Envir nmental
P licy Act (NEPA) f r the federal acti n t betaken by the Assistant Secretary . The
mem randum f understanding between OSM and. the F rest Service c ncerning mining plan
appr vals n F rest Service System Lands pr vides that OSM will "act as the lead agency
resp nsible f r assuring c mpliance with NEPA and request c perati n fr m the F rest Service
as appr priate". Preparati n f the NEPA d cument can be delegated t the State Regulat ry
Auth rity, but the regulati ns at 30 Cp'R 740 .4(c)(7) indicate that OSM c ntinues t be
resp nsible f r determining the sc pe, c ntent and f rmat f the NEPA c mpliance d cuments
and making a determinati n whether and EIS is required . BLM str ngly urges OSM t c nsider
an envir nmental assessment (EA) rather . than an EIS t fulfill the requirements f the lease. As
discussed in the attached mem randum, BLM believes that the appr priate level f
envir nmental analysis w uld be an EA which c uld be prepared by DOGM under their
c perative agreement pr cedures with ut requiring the Assistant Secretary t appr ve a mining
plan m dificati n. Much f the area where the surface facilities are pr p sed has been disturbed
by previ us mining activity and the F rest Plan has designated the area t be managed as a
leasable minerals area where the emphasis is n making the land surface available f r surface
facilities. Because f these tw facts, BLM believes that an EA is likely t supp rt a finding n
n significant impact which w uld eliminate the need f r an EIS. Further, the extended time
frame ass ciated with the preparati n f an EIS c uld c mpr mise the rderly and timely
devel pment f the mine .

.In summary, BLM d es n t believe that the pr p sed permit revisi n c nstitutes a mining plan
m dificati n. H wever, the lease requires that any mine site devel p will require an
envir nmental analysis t examine alternatives and mitigate c nflicts . It is ur p siti n that this
analysis can be c nducted with ut requiring a mining plan m dificati n. If y u have any
questi ns c ncerning ur rec mmendati n r the attached mem randum that summarizes ur
analysis f the regulat ry requirements f r a mining plan m dificati n determinati n, please
c ntact James K hler f my Branch f S lid Minerals at (801) 539-4037 .

Sincerely,

Kent H ffin an
Deputy State Direct r, Lands and Minerals



IN REPLY REFER TO :
3480
(UT-923)
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Subject:
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Deputy State Direct r, Lands and Minerals

Chief, Branch f S lid Minerals ;6 04-9-

Federal Mining Plan appr val Rec mmendati n f r the PacifiC rp Deer Creek
Mine - Applicati n f r Permit Revisi n, N rth Rilda Facilities Area

BLM has been requested t apply the criteria fr m 30 CFR 746 .18(2)(d) t the pr p sed permit
m dificati n t the Pacific rp Deer Creek Mine Permit and pr vide ur rec nunendati n
whether the permit revisi n c nstitutes a mining plan m dificati n. Stan Perkes devel ped an
evaluati n f these criteria as f ll ws:

Criteri n 1 : Any change in .the mining plan which w uld affect the c nditi ns f its
appr val pursuant t Federal law r regulati n ther than the act .

BLM Resp nse: The federal c al leases affected by the pr p sed revisi n c ntains a lease
stipulati n that pr vides

"The limited area available f r mine facilities at the c al utcr p, steep t p graphy,
adverse winter weather, and physical limitati ns n the size and design f the access
r ad are fact rs which will determine the ultimate size f the surface are utilizedf r the
mine. A. site specific envir nmental analysis will be prepared f r each new mine site
devel pment and f r maj r m dificati ns t existing devel pments t examine
alternatives and mitigate c nflicts (emphasis added)".

This lease stipulati n requires that a site specific envir nmental analysis needs t be c nducted
f r a new mine site devel pment such as the N rth Rilda surface facility. The stipulati n was
included with the lease fr m the Manti-LaSal F rest Plan as part f their c nsent under the
Mineral Leasing Act as amended . It w uld seem that in rder f r the c nstructi n f the
pr p sed surface facilities t be in acc rdance with the lease terms, an envir nmental analysis
needs t be prepared f r a new mine site devel pment t evaluate alternatives and devel p
requirements f r mitigati n .



BLM believes that this analysis c uld be c nducted by the Utah Divisi n f Oil, Gas, and
Mining (DOGM) as part f their review f the permit package as pr vided in 30 CFR 944.30
Article VI paragraph D .3 . which pr vides :

Permit revisi ns, amendments, r renewals n Federal lands which are determined by
OSMRE n t t c nstitute mining plan m dificati ns under paragraph D .1 . f this Article
r that meet the criteria f r n t being mining plan m dificati ns as established under

paragraph D .2 . f this Article will be reviewed and appr ved f ll wing the pr cedures
utlined in paragraphs B . 1 . thr ugh B. 5. f this Article .

Paragraph B .1 . pr vides

DOGM will assume the resp nsibilities f r review fpermit applicati ns where there is
n leased Federal c al t the extent auth rized in 30 CFR 740.4(c) (1), (2), (4), (6) and
(7) .

30 CFR 740 .4(c)(7) pr vides that the State Regulat ry Auth rity (DOGM) can be delegated:

Preparati n f d cumentati n t c mply with the requirements f the Nati nal
Envir nmental P licy Act (42 UPS . C. 4321 et seq .)

If an envir nmental analysis is appr priate f r acti ns that d n t c nstitute a mining plan
m dificati n, then it appears that an envir nmental analysis by DOGM c uld meet the
requirements f the lease stipulati n, the permit revisi n c uld be pr cessed by DOGM with ut
being c nsidered a mine plan m dificati n, and the acti n w uld be c nsistent with the
requirements f the lease . If, h wever, a determinati n is made by OSM that there is n
requirement f r an envir nmental analysis f r a permit revisi n unless it is determined t be a
mining plan m dificati n, then it appears that in rder f r the permit revisi n f r the c nstructi n
f the N rth Rilda surface facilities t be c nsistent with the terms f the lease, the pr p sal
w uld have t be c nsidered t be a mine plan m dificati n. The Mineral Leasing Act requires
that perati ns c nducted n a federal c al lease be in acc rdance with the terms and c nditi ns
f the lease. Theref re, criteri n 1 c uld p ssibly be met and the permit revisi n c uld be

c nsidered t c nstitute a mining plan m dificati n.

Criteri n 2: . Any change which w uld adversely affect the level f pr tecti n aff rded any
land, facility r place designated unsuitable f r mining ..

BLM Resp nse: The area pr p sed f r the N rth Rilda surface facilities and the surr unding
leased lands have n t been designated as unsuitable f r mining s this criteri n d es n t apply.

Criteri n 3 : any change in the l cati n r am unt f c al t be mined, except where such
change is the result f

(1) A min r change in the am unt f c al actually available f r mining fr m the
am unt estimated r

(2) An incidental b undary change

2



BLM Resp nse: The pr p sal t c nstruct the N rth Rilda surface facilities d es n t result in
any appreciable change t the am unt r l cati n f c al that w uld be mined. Theref re this
criteri n is n t met .

Criteri n 4: Any change which w uld extend c al mining and reclamati n perati ns nt
leased Federal c al lands f r the first time .

BLM Resp nse: Surface c al mining and reclamati n perati ns and a mining plan m dificati n
have already been appr ved n the c al leases where the surface facilities are pr p sed.
Theref re this criteri n d es n t apply. On July 29, 1994 Mining Plan appr val was granted f r
lease U-06039 t "c nduct undergr und c al mining activities and related surface activities . .
" . On August 12, 1997 Mining Plan appr val was granted t PacifiC rp t c nduct c al
devel pment and mining perati ns as described in the c mplete permit applicati n package n
Federal c al leases U-2810, and SL-051221 . This extended c al mining perati ns n these
Federal c al lands f r the first time . The 1994 appr val auth rized c nstructi n f a mine
break ut that included appr ximately 4 .3 acres f surface disturbance and placed 280 feet f
stream/drainages int culverts . In additi n, 3500 feet f the ld r ad was realigned and 1350 feet
f new r ad was (4850 feet t tal) c nstructed under this appr val .

Criteri n 5 : Any change which requires the preparati n f an Envir nmental Impact
Statement (EIS) under the Nati nal Envir nmental P licy Act r 1969, 42 U.S. C. 4321 et
seq.

BLM Resp nse: BLM has reviewed its wn guidance f r Maj r Acti ns N rmally Requiring an
Envir nmental Impact Statement as defined in the Departmental Manual . These acti ns include
Res urce Management Plans ; Wild and. Scenic River designati ns ; Regi nal C al leasing ; C al
Preference Right leases ; appr val f r maj r facilities such as p wer plants petr leum refineries,
and synfuel plants ; rights f way f r maj r reserv irs, canals, r pipelines ; appr val f perati ns
that w uld .result in liberati n f radi active materials; and appr val f any mining perati n
where the area t be mined, including any area f disturbance is greater than 640 acres . The 10
acres f disturbance anticipated in this pr p sal clearly d es n t rise t the level f p tential
envir nmental impacts discussed ab ve. BLM believes that the pr per level f envir nmental
analysis f r the pr p sed N rth Rilda surface facilities w uld be an envir nmental assessment .
The nature f the pr p sed disturbance and reclamati n requirements pr vided in SMCRA
w uld likely result in a finding f n significant impact (FONSI), and n Envir nmental Impact
Statement sh uld be required . The leasing acti n f r the 4,680 tract (Mill F rk) that will be
mined thr ugh these facilities was analyzed thr ugh an EA (Mill F rk Federal C al Lease Tract
UTU-71307, Envir nmental Assessment, Lease-By-Applicati n N . 11, June 1997) and a
Finding f N Significant Impact (FONSI) was signed by the FS and BLM in September 1997 .
BLM d es n t believe that the additi n f an additi nal 10 acres f disturbance by this pr ject (5
acres f which has been previ usly disturbed) and the rem val f 1200 feet f riparian vegetati n
which will be reclaimed when mining is c mplete meets the thresh ld t require an EIS .

In BLM's pini n, the 516 DM 6, Appendix 8 criteria f r determining that an EIS is required are
n t met and the pr p sed acti n d es n t require preparati n f an EIS .

Criteri n 6 : Any change in the mining perati ns and reclamati n plan that w uld result
in a change in the p st mining land use where the surface is federally wned .



BLM Resp nse: The surface f the area in questi n is wned by the Federal G vernment and is
c ntained in the f ll wing Federal c al leases U-06039, SL-051221 and U-2810 . The current
Mining Plan states that the p st mining land use will be wildlife and range . BLM d es n t
believe the c nstructi n and eventual reclamati n f these surface facilities will affect the l ng
tern p st mining land use . Further, the c al lease grants the right t "c nstruct such w rks,
buildings, plants, structures, equipment and appliances and the right t use such n-lease-rights-
f-way which may be necessary and c nvenient in the exercise f the rights and privileges

granted". This is als rec gnized by the F rest Service Manual that pr vides, "A
mineral lease grants a d minant right t use the surface f the leased land f r the pr ducti n f
the specified mineral, subject t existing rights . Under a lease, structures and ther
impr vements necessary f r perati ns may be c nstructed, such as r ads, pipelines, and electric
p wer lines, subject t all terms, c nditi ns and stipulati ns f the lease. N special-use permit
is required f r such necessary impr vements within lands under license, permit, r lease (FSM
2822.31e)" .

With the p ssible excepti n f criteri n 1, n ne f the criteria enumerated in 30 CFR
746.18(2)(d) appear t be met. A term f the federal leases where the pr p sed surface facilities
are t be c nstructed requires an envir nmental analysis f r each new mine site devel pment. In
rder t meet this term, an envir nmental analysis will have t be prepared as pr vided in 30
CFR 944 .30 Article VI paragraph D.3 ., if the permit revisi n is n t a mining plan m dificati n.
If the permit revisi n is determined t be a mining plan m dificati n, then the envir nmental
analysis will be prepared t supp rt the appr val by the Assistant Secretary .
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01-28-2004 OSM Western Regi nal C rdinating Center

Mary Ann Wright, Ass ciate Direct r, Mining
Utah Divisi n f Oil, Gas, and Mining
C al Regulat ry Regulat ry Pr gram
1594 West N rth Temple, Suite 1210
P.O. B x 145801
Salt Lake City, Utah 84114-5801

Alice Carlt n, F rest Supervis r
Manti-La Sal Nati nal F rest
599 West Price River R ad
Price, Utah 84501

Kent H ffman, Deputy State Direct r
Bureau f Land Management, State Office
324 S uth State Street
P.O. B x 45155
Salt Lake City, Utah 84145-0155

RE: PacifiC rp "Deer Creek" Mine - Applicati n f r Permit Revisi n, N rth Rilda
Facilities Area

Ladies and Gentleman :

On N vember 24, 2003, f ll wing inf rmal c nsultati n with y ur agencies, and based
n a summary descripti n f the pr p sed pr ject, this ffice pr vided a letter t the Utah

Divisi n f Oil, Gas, and Mining stating that the pr p sal meets the requirements f 30
CFR 746.18 (d) . Theref re the pr p sed N rth Rilda Facilities Area d es c nstitute a
mining plan acti n requiring Secretarial appr val .

Subsequent t that letter, n December 18, 2003, this ffice received the three inch thick
V lume 11 Permit Revisi n Applicati n f r the N rth Rilda Cany n P rtal Facilities .
Careful review f the pr p sal detail revealed that the pr p nent, PacifiC rp, pr p ses t
c nstruct a man and materials facility and a fan facility n the n rth side f Rilda
Cany n. C al handling facilities are n t pr p sed. The f t print f the facilities w uld
ccupy ab ut 10.2 acres, f which ab ut 4.9 acres have been previ usly disturbed and

reclaimed. Ab ut 1200 feet f Rilda Creek w uld be diverted thr ugh a culvert. The
pr p sal als includes the driving f a 2100 f t l ng r ck sl pe t intersect the
Hiawatha seam.

In view f this additi nal review, we believe that c nsultati n with the three agencies
sh uld be re pened n a m re f rmal basis as t whether the N rth Rilda Cany n



Facilities permit revisi n meets the requirements f 30 CFR 746.18(d) and theref re
c nstitutes a mining plan m dificati n .

In the interest f a pr mpt decisi n by OSM, I w uld appreciate y ur written resp nse by
February 11, 2004 . Please address y ur resp nse t Peter Rutledge, Chief Pr gram
Supp rt Divisi n, Western Regi nal C rdinating Center, Office f Surface Mining, P.O .
B x 46667, Denver, C l rad 80201-6667.

Sincerely,

Is/ Peter Rutledge

Peter Rutledge
Chief Pr gram Supp rt Divisi n
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